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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

1 . Claims 1 -1 5 are pending in this application. 
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Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1,3-15, are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kenner et al. (Patent Number: 6,112,239), hereinafter, "Kenner". 

3. As to claim 1 , a method for enhancing streaming operation in a distributed 
communication system providing communication links between a plurality of stream 
servers, a client machine requesting a particular media file, and a stream server 
selection unit (Fig.1, Element-32, server selection unit and Col.5, lines 13-18), 
comprising the steps of: 

retrieving a list of stream servers (Col.5, lines 46-47, where various sites are 

interpret as stream servers), 

evaluating the list of stream servers Col.5, lines 42-43), 

selecting one of the stream servers on the list (Col.5, lines 61-63), and 

initiating streaming from the selected stream server (Col.5, lines 37-40, where 

having the file delivered to the user's terminal after site selection and evaluation 

streaming must had initialized). 
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4. As to claim 1 1 , A method for enhancing streaming operation in a distributed 
communication system providing communication links between a plurality of stream 
servers, a client machine requesting a particular media file, and a stream server 
selection unit (Fig.1, Element-32, server selection unit and Col.5, lines 13-18), 
comprising the steps of: 

detecting the data transfer rate between the client machine and the distributed 
communication system (Col. 10, lines 63-65), 

intercepting a request for streaming a media file(Col.6, lines 31-36), 

modifying the streaming-request by appending preference information for 
streaming of the requested media file (Col.6, lines 37-40), and 

sending the modified streaming request to the stream server selection unit (Fig.1 , 
Element-32, Col.6, lines 34-36, where inherently selection and data request is handled 
by MSP, which can be interpret as selection unit). 

5. As to claim 3, Kenner discloses, evaluating the list of stream servers further 
includes the step of retrieving and considering the stream server's capabilities (Col.1 1 , 
lines 12-16). 

6. As to claim 4, Kenner discloses, further includes the step of retrieving and 
considering the player availability (Col.6, lines 13-15, where outage metric can be 
interpret as if resources are available to execute the file, which can be a software or 
media player). 
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7. As to claim 5, Kenner discloses, further includes the step of retrieving and 
considering preferences from the client (Col.6, lines 25-27). 

8. As to claim 6, Kenner discloses, further includes the step of retrieving and 
considering the client connectivity (Col. 10, lines 1-4). 

9. As to claim 8, Kenner discloses, determining whether or not the stream server 
can handle streaming of the requested media file (Col.5, lines 52-56, where different 
tests are performed to evaluate if users request can be processed). 

1 0. As to claim 7, Kenner discloses, further includes the step of weighting one or 
more considered parameters (Col. 9, lines 32-33). 

11. As to claim 9, Kenner discloses, further comprising the step of determining 
whether or not the format of the media file has changed (Col. 14, lines 46-48). 

1 2. As to claim 1 0, Kenner discloses, determining whether or not the quality of the 
media file is to high for the connection from the selected stream server to the client 
machine (Col. 10, lines 60-62). 

1 3. As to claim 12, Kenner discloses, further comprising the initial step of detecting 
the capabilities of the client machine (Col. 9, lines 58-63). 



Application/Control Number: 10/616,526 
Art Unit: 2152 



Page 5 



14. As to claim 1 3, Kenner discloses, further comprising the step of retrieving 
preferences predetermined by a user of the client machine (Col.6, lines 37-40). 

15. As to claim 14, Kenner discloses, a device for enhancing streaming operation in 
a distributed communication system providing communication links between a plurality 
of stream servers, a client machine requesting a particular media file, and a stream 
server selection unit, the device being configured to perform a method according to 
claim 1 (Fig.1, Col.8, lines 13-19). 

16. As to claim 15, Kenner discloses, a computer program product stored on a 
computer usable medium, comprising computer readable program means for causing a 
computer to perform a method according to claim 1 (Col.22, lines 8-17). 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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18. Claim 2, is rejected under 35 U.S.C 103(a) as being unpatentable over Kenner in 
view of Lewis (Pub. No.: US 2002/0159464 A1), hereinafter, "Lewis". 

1 9. As to claim 2, Kenner discloses the invention substantially as the parent claim 1 . 
However, Kenner is silent on using UDDI service for retrieving the stream server list. 
Lewis discloses, using the UDDI services in B2B specification ([0059, lines 1-4]). 

Therefore it would have been obvious to modify the teachings of Kenner with the 
teachings of Lewis in order to develop a new method and system for providing a parallel 
media gateway that offers an event driven, message oriented video stream 
broadcasting scheme with parallel telephony exchange of digital audio streams with self 
provisioning content. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tauqir Hussain whose telephone number is 571-272- 
1247. The examiner can normally be reached on 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571 272 3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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